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Planning Department Phone (509) 786-5612

P.0. Box 910 Fax (509) 786-5629
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Prosser, WA 99350 co.benton.wa.us
PCM 1.1

STAFE REPORT TO THE
BENTON COUNTY PLANNING COMMISSION

CASE FILE: OA 2019-002 (Zoning Ordinance- Settlement Agreement)
MEMO DATE: November 22, 2019
HEARING DATE: December 10, 2019
APPLICANT: Benton County
OWNER: N/A

LOCATION: Benton County
PROPERTY SIZE: N/A

AREA TO BE USED: N/A

LAND USE: N/A

COMP. PLAN: N/A

ZONING: N/A

SUGGESTED STAFF

RECOMMENDATION: Staff recommends that the Planning Commission forward to the
Board of County Commissioners a recommendation to amend the
Benton County Zoning Ordnance and comply with Resolution 2019-
276 subject to eight (8) findings of fact.

BACKGROUND INFORMATION

The State of Washington (RCW 36.70A.130) requires mandatory "periodic updates"” of the entire
comprehensive plan and development regulations every eight years for all "fully planning"” cities
and counties. Each Washington city and county must periodically review and, if needed, revise its
comprehensive plan and development regulations to ensure that they comply with the GMA.

Benton County approved its periodic update of its Zoning Ordinance on September 25, 2018
(Ordinance 611/Resolution 2018-686).
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On April 19, 2018, Futurewise challenged the compliance of the Benton County Comprehensive
Plan (Ordinance 600/Resolution 2018-0137) and associated development regulations (zoning and
subdivision ordinance) with the Growth Management Act. Futurewise filed a Petitioned for Review
by Futurewise to the Eastern Washington Region Growth Management Hearings Board (Case
Number 18-1-0004).

On April 2, 2019, Futurewise and Benton County, after negotiation, developed a settlement to
which Futurewise agreed to dismiss the above referenced Petition for Review if the Board of
County Commissioners considers and ultimately adopts certain amendments to the Benton County
Comprehensive Plan and additional development regulations. This agreement was adopted by
Benton County in County Resolution 2019-276 (PCM 1.2).

APPLICATION DESCRIPTION

To comply with Benton County Resolution 2019-276, the Benton County Planning Department is
proposing an amendment to the Benton County Zoning Ordinance. The proposed amendment
(PCM 1.3) adds language in 11.42.040 which references the new Benton County Rural Water
Supply Program (Title 15 BCC).

This amendment includes:
11.42.040 BUILDING PERMITS.

(a) No person, company, or corporation shall erect a building or structure of any kind or make
any addition to an existing building or structure or alter any building or structure already erected

within the unincorporated area of the County of Benton without ((first-ebtairirgoapermitin
writing-from-a-county-official- duly-autherizedfer-thispurpeser)) complying with Title

3 of the Benton County Code.

((e))) (b) For ((buidirgs—that—reed)) building permit applications that will

necessitate potable water, evidence of an adequate water supply shall be submitted
in accordance with RCW 19.27.097 and, if applicable, compliance with Ordinance

PUBLIC NOTICE

1. Legal notification for the Planning Commission public hearing was published in the Prosser
Record Bulletin on November 27, 2019 (PCM 1.4).

2. A public hearing was held before the Planning Commission on December 10, 2019.
d
AGENCY COMMENTS
1. Benton County Planning Department: The Planning Department analyzed and developed

the application for consistency with the Growth Management Act, the Benton County
Comprehensive Plan, the County-Wide Planning Policies, Benton County Resolution 2019-
276 (Agreement with Futurewise) and other regulations adopted by Benton County as
applicable.

OA 2019-002 Staff Report



CRITERIA FOR FINDINGS OF FACT

1.

2.

3.

4.

Benton County Zoning Code (County Resolution 2018-686/0rdinance 611)
Benton County Comprehensive Plan
Growth Management Act (RCW 36.70A)

Benton County Resolution 2019-276 (Agreement with Futurewise)

RECOMMENDATION

Benton County Planning Staff will assist the Planning Commission with the determination of
findings and conditions for OA 2019-002.

The Benton County Planning Department recommends that the Planning Commission forward a
recommendation of approval to the Benton County Board of Commissioners for application
OA 2019-002, with the following suggested findings of fact and motion.

SUGGESTED FINDINGS OF FACT:

1.

The State of Washington (RCW 36.70A.130) requires mandatory "periodic updates" of the
entire comprehensive plan and development regulations every eight years for all "fully
planning" cities and counties. Each Washington city and county must periodically review
and, if needed, revise its comprehensive plan and development regulations to ensure that
they comply with the GMA.

Benton County approved its periodic update of its Comprehensive Plan on February 13,
2018 (Ordinance 600/Resolution 2018-0137).

On April 19, 2018, Futurewise challenged the compliance of the Benton County
Comprehensive Plan (Ordinance 600/Resolution 2018-0137) and associated development
regulations (zoning and subdivision ordinance) with the Growth Management Act.
Futurewise filed a Petitioned for Review by Futurewise to the Eastern Washington Region
Growth Management Hearings Board (Case Number 18-1-0004).

On April 2, 2019, Futurewise and Benton County, after negotiation, developed a
settlement to which Futurewise agreed to dismiss the above referenced Petition for Review
if the Board of County Commissioners considers and ultimately adopts certain
amendments to the Benton County Comprehensive Plan and additional development
regulations. This agreement was adopted by Benton County in County Resolution 2019-
276.

The proposed amendments comply with the standards of RCW 36.70A, the Growth
Management Act. As required in RCW 36.70A.106, the County notified the Washington
State Department of Commerce (60-day review) on November 5, 2019 of the application
to amend the Benton County Zoning Ordinance.

The proposed amendments comply with Benton County Resolution 2019-276, Agreement
with Futurewise.
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7. The proposed amendments comply with the public notice and procedural steps in
Benton County Code (BCC) Zoning Ordinance (County Resolution 2018-686/Ordinance
611).

8. The proposed amendments add language in 11.42.040 which references the need to
comply with the new Benton County Rural Water Supply Program in Title 15 BCC.

SUGGESTED MOTION:

I move that the Planning Commission forward a recommendation of approval for proposed
application OA 2019-002 subject to the eight (8) Findings of Fact listed in the Staff Report dated
November 22, 2019 to the Benton County Board of Commissioners, and that the Chairman along
with the Secretary of the Planning Commission develop written findings for approval and signature
of the Planning Commission Chairman.
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ORDINANCE NO.

AN ORDINANCE relating to building permits; amending Ordinance 611,
Section 165 and BCC 11.42.040.

BE 1T ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BENTON
COUNTY, WASHINGTON:

SECTION 1. Ordinance 611, Section 165 and BCC 11.42.040 are
hereby amended to read as follows:

BUILDING PERMITS.

(a) No person, company, or corporation shall erect a building or
structure of any kind or make any addition to an existing building
or structure or alter any building or structure already erected
within the unincorporated area of the County of Benton without
((First-obtainingapermit—in—writingFfroma county officialduly

avthorizedFfor—thispurpese-)) complying with Title 3 of the Benton
County Code.

(€))) () For ((buildings—that—need)) building permit

applications that will necessitate potable water, evidence of an
adequate water supply shall be submitted In accordance with RCW
19.27.097 and, if applicable, compliance with Ordinance .

SECTION 2. Severability. If any provision of this Ordinance
is declared unconstitutional, or the applicability thereof to any
person or circumstance is held invalid, the constitutionality of
the remainder of the Ordinance and the applicability thereof to
other persons and circumstances shall not be affected thereby.

SECTION 3. Effective Date. This Ordinance shall take effect
and be in full force upon iIts passage and adoption.

ADOPTED AND PASSED this day of .

Chairman of the Board.

Chairman Pro-Tem.

Member .

Approved as to Form: Constituting the Board of
County Commissioners of
Benton County, Washington

Attest:
Deputy Prosecuting Attorney Clerk of the Board




Planning Department Phone (509) 786-5612
P.O. Box 910 Fax (509) 786-5629
Prosser, WA 99350 planning.department@co.benton.wa.us

co.benton.wa.us

NOTICE OF PUBLIC HEARING

NOTICE OF HEARINGS before the Benton County Planning Commission in the matter of
the 2017 Periodic update of the County Comprehensive Plan: proposed amendments to
the land use maps and text of the Benton County Comprehensive Plan, BCC Title 9-
Subdivision Regulations and BCC Title 11-Zoning in a manner that would resolve a Petition
for Review filed by Futurewise. After negotiations, the County and Futurewise developed
a settlement on the above-mentioned Petition for Review that was approved by the Board
of County Commissioners in Resolution 2019-276.

The Planning Commission will consider amendments to the 2017 Comprehensive Plan
amending Ordinance 600 as noted below and to BCC Title 9 Subdivision Regulations (File
No. OA 2019-002) amending Ordinance 612, Section 11 and BC 9.02.100 and to BCC
Title 11-Zoning (File No. OA 2019-003) relating to building permits; amending
Ordinance 611, Section 165 and BCC 11.42.040 at a public hearing Tuesday, December
10, 2019 at 6 p.m., in the Benton County Planning Annex Hearing Room at 1002 Dudley
Avenue in Prosser. The Planning Commission will consider all comments received and
make their recommendation to the Board of County Commissioners (BOCC). The BOCC
will then conduct a hearing to consider and act upon the Planning Commission’s
recommendation.

NOTICE 1S FURTHER GIVEN that draft land use maps and related documents may be
viewed on the County’s website at http://tinyurl.com/2017compplan, a summary of those
changes follows this notice. Copies may be requested by calling or writing the planning
office using the information below. Any comments regarding the proposed hearings may
be made at the above hearings or submitted in writing. All written comments submitted
by mail should be sent to: Benton County Planning Department, P.O. Box 910, Prosser,
WA 99350-0910, and received by the Planning Department no later than December 9,
2019. Comments may also be submitted by email to
planning.department@co.benton.wa.us by 3:00 p.m. December 10, 2019.

Any information submitted to Benton County is subject to the public records disclosure
law for the State of Washington (RCW Chapter 42.17) and all other applicable law that
may require the release of the documents to the public.

It is Benton County’s policy that no qualified individual with a disability shall by reason of
such disability be excluded from participation in public meetings. If you wish to use
auxiliary aids or require assistance to comment at this public meeting, please contact the
Benton County Planning Department at the above stated phone numbers and/or address



http://tinyurl.com/2017compplan
http://tinyurl.com/2017compplan
mailto:planning.department@co.benton.wa.us
mailto:planning.department@co.benton.wa.us

no later than 48 hours prior to the date of the meeting. The Request for Reasonable
Accommodation form is available online at www.co.benton.wa.us or from the Planning
Department.

Dated this 19t day of November 2019.

MARTIN SHEERAN, Chairman
BENTON COUNTY PLANNING COMMISSION

GREG WENDT,
Interim Planning Manager

Publish date: November 27, 2019

Proposed Changes 2017 Comprehensive Plan - Ordinance 600
Draft land use maps and related documents may be viewed on the County’s website at
http://tinyurl.com/2017compplan

New policies the Rural Lands-Section 2.2.3 pages 14-16

Amendments to Rural Domestic Water Policies-Section 2.4.3 page 19

Amendments to the Capital Facilities & Public Services (2.10 pg. 30)

Amendments to the Transportation Element-Section 7.2.6 pages 102-103, Section

7.2.7 pages 103, Section 7.2.7 page 103, Section 7.2.8 pages 103-104, Section

7.3.1 and 7.3.11 pages 104-105, Section 7.5.1 page 109-110

5. Amendments to the Capital Facilities Relationship between Land Use and Capital
Facilities Section 9.11 page 122

6. Amendments to Capital Facilities Improvement to Public Facilities identified in
Other Plans-Section 9.24 pages 125-138

7. Title Change to Appendix H-4 (Inventory within Benton County and 2028 Forecast

and Level of Service Analysis

Addition to the References section-page 154

9. Addition Appendix M (Benton County Community Wildfire Protection Plan,
previously adopted by the Board of County Commissioners)

10.  Addition Appendix N (Benton County Natural Hazard Mitigation Plan 2019,

previously adopted by the Board of County Commissioners
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OA 2019-002 Proposed Changes to BCC Title 9 Subdivision Regulations
relating to water supply; amending Ordinance 612, Section 11 and BC
9.02.100.
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Ordinance 612, Section 11 and BCC 9.02.100(b) are hereby amended to read as follows:
(b) Private water supplies may be utilized to serve a short plat or subdivision if an
applicant demonstrates that the proposed water source is consistent with RCW 90.44.050,
as existing or hereafter amended, ((and)) with applicable rules adopted pursuant to RCW
90.22 and 90.54, as existing and hereafter amended, and with Ordinance | if
applicable.

OA 2019-003 Proposed Changes to BCC Title 11-Zoning relating to building
permits; amending Ordinance 611, Section 165 and BCC 11.42.040

Ordinance 611, Section 165 and BCC 11.42.040 are hereby amended to read as follows:
BUILDING PERMITS - (a) a) No person, company, or corporation shall erect a building or
structure of any kind or make any addition to an existing building or structure or alter
any building or structure already erected within the unincorporated area of the County of
Benton without ((first obtaining a permit in writing from a county official duly authorized
for this purpose.)) complying with Title 3 of the Benton County Code. (b) Private water
supplies may be utilized to serve a short plat or subdivision if an applicant demonstrates
that the proposed water source is consistent with RCW 90.44.050, as existing or hereafter
amended, ((and)) with applicable rules adopted pursuant to RCW 90.22 and 90.54, as
existing and hereafter amended, and with Ordinance . if applicable.




